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 Abstract

	 In	this	text,	a	piece	of	reflection	on	the	challenges	that	the	
Image	imposes	upon	Law	is	put	forth.	Law,	especially	positive	Law,	
as	suggested	in	this	piece,	is	incapable	of	fulfilling	its	original	
promises,	i.e.	its	raison	d’être,	such	as	Justice	and	Rights,	not	to	
mention	its	inherent	incapability	of	engendering	Reconciliation.	
In	brief,	such	concepts	must	not	be	—logically	and	morally	
speaking—	regarded	as	Law’s	business,	if	Law	does	not	evolve	
into	a	higher	consciousness.	Recognition	of	the	inherent	limits	
of	Law’s	methods	suggests	a	necessity	for	an	epistemological	
reform	in	Law.	As	a	result,	altogether	different	legal	modalities,	
e.g.	images,	in	the	pursuit	of	justice,	reconciliation,	and	rights	—
logically	and	morally	speaking—	must	be	accepted.	However,	if	
such	an	epistemological	reform	does	not	occur,	i.e.	if	our	current	
legal	methodologies	and	theories	dismiss	non-verbal	expressions	
or	regard	them	as	inferior	modes	of	communication,	a	dogmatic	
position	can	be	inferred.	This	reflection	can	be	deemed	particularly	
germane,	given	our	current	justice	landscape	in	Canada	and	
globally,	not	least	regarding	the	Truth	and	Reconciliation	Calls	
to	Action	for	reconciliation.	The	following	lines	will	present	a	
series	of	logical	flaws	in	the	current	legal	conceptualizations	of	
Justice,	Rights,	and	the	like,	thereby	suggesting	a	novel	avenue	
for	imagining	reconciliation.	
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The Conflict

 Before all beginnings,1 time itself must have been there, 
and therefrom —or perhaps thereafter— with movement, 
came along the Dark and the Light,2 the rudiments of 
difference. The Light and the absence thereof, i.e. the 
Shadow are amongst the most primordial dichotomies. 
Until one day, when the Dark and the Light were playing 
with ‘cosmic masses’,3 the Light, obsessed with his beauty, 
enchanted by his ‘enlightenment’, in an “exceptional”4 act 

1 The notion of Beginnings has been a common preoccupation for philosophers. 
Hannah Arendt, for instance, in her On	Revolution, discusses the appeal of 
novelties in the formation of revolutions. New beginnings are among the most 
potent social drives for change. See Hannah Arendt, On	Revolution, (London, 
Penguin Books, 1990), p. 47. Also, Walter Benjamin in his thought-provoking 
Critique	of	Violence, expounds on —what he terms— ‘Law-making’ or ‘divine 
violence’, which correlates with novelties. See, Walter Benjamin, “Critique of 
Violence,” in Reflections:	Essays,	Aphorisms,	Autobiographical	Writings, Edmund 
Jeffcott trans., Peter Demetz ed. & intro. (New York, Schocken Books, 1986), 
pp. 278-279.
2 This notion, i.e. a literal and metaphorical binary, manifest in the Dark 
and the Light dichotomy, is the underlying theme in both perennial and 
continental philosophies. For the latter, see Fredrich Nietzsche’s work, the 
Birth	of	Tragedy, 1872, where the same theme is evoked throughout his work; 
or see his celebrated, Beyond	Good	and	Evil:	Prelude	to	a	Philosophy	of	the	Future, 
Judith Norman trans. (1886; Cambridge, Cambridge University Press, 2002).
3 Omar Khayyam, an 11th Century Persian mystic, astronomer, mathematician, 
and poet, referring to the same theme in one of his famous quatrains:

“The [cosmic] masses, inhabiting this terrace [of the sky],
Animate the Wise,
Lest you forget the origin of wisdom,
For the savant are wanderers.”
For Omar Khayyam’s impact on Western culture see, Encyclopedia Iranica, 

“Impact on Literature and Society in the West” available online at http://www.
iranicaonline.org/articles/khayyam-omar-impact-west (December 2018).
4 Carl Schmitt has discussed the role of sovereignty in deciding on the 
exception. The ‘exception’ itself, according to his argument, can only justify 



declared himself Good, thereby demonizing his play-mate 
and dismissing her voice and her image, for good. On the 
one side of this primordial battle stood the Shadow —the 
now judged as the Evil— and on the other side, the Good. 
They both originated out of an image, a sort of order, 
a design of some kind, that drew the line through an 
originary act of Law-making, an act of demarcation. The 
mere ‘difference’ between the Light and the Dark was 
transformed, ‘miraculously’, into a divine conflict, in the 
name of Good and Just, a battle that I wish to break down 
in what follows.  

 Thousands of years later, the concepts of right, 
justice, evil, and good are still but common subject-matters 
in human literature, arts, and notably legal scholarship. 
However, ‘what justice is’ can never be said in words. Any 
verbal expression of justice —including this text itself— 
speaks only of or about Justice, that is to say any text on 
Justice is not Justice itself; it is at its best a textual account 
of an instance of Justice,5 or perhaps an abstraction thereof. 

sovereignty. In his book, Political	Theology, he writes “it is precisely the exception 
that makes relevant the subject of sovereignty, that is the whole question of 
sovereignty.” See, p. 6. The ‘miracle’ of sovereignty, therefore, always decides 
and justifies the use of violence. See, Carl Schmitt, “definition of Sovereignty,” 
in Political	Theology,	Four	Chapters	on	the	Concept	of	Sovereignty, George Schwab 
trans., (Chicago, University of Chicago Press, 2005), p. 5-16. Moreover, Jacques 
Derrida, invoking Schmitt, maintains in his lectures on the death penalty that 

“Sovereignty is the right, the power authorized to decide what is exceptional, 
what is the exception.” Jacques Derrida, The	Death	Penalty:	Volume	I, Peggy 
Kamuf trans. (Chicago University Press, 2012), § 129.
5 Perhaps for such logical reasons, Law has gone through transformative phases 
in its methodologies and theories. Storytelling, for instance, is today a popular 
methodology, cherished within not least, intersectional feminist circles and 
other critical legal scholars. Given the relevance and the high degree of sincerity 
and clarity of stories —as opposed to mere abstract notions—, ‘storytelling’ 
can no longer be ignored in Law, neither in classrooms, nor courtrooms.
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An objective, i.e. a total, expression of Justice, in other 
words, is simply and logically beyond the realm of text. 
Justice is not a textual concept.6 All corpora of literature on 
Justice, therefore, are cataphatic knowledge, i.e. a kind of 
knowledge produced by analogy.7 In short, Justice can never 
be —logically speaking— subject to any sort of text, unless 
a form of divineness, sacredness, or exceptional quality is 
evoked. Sacred, or the exceptional, or the miraculous, or 
any other extraordinary concept, is a periphrastic way of 
speaking about —what Walter Benjamin termed— Law-
making (divine) violence.8

The Taboo

 The sacred immediately creates taboos to conceal 

6 In a mathematical and logical sense, Ludwig Wittgenstein, based on his 
rigorous and detailed argumentation, and evoking a similar observation 
concludes that: “What can be said at all can be said clearly; and whereof one 
cannot speak thereof one must be silent.” See Ludwig Wittgenstein, Tractatus	
Logico-Philosophicus, (New York, Harcourt, Brace & Company INC., 1922), p. 
23. I coincide with Wittgenstein’s observation; however, I disagree with his 
conclusion, i.e. being silent.
7 In Theologio	Mystica, Saint Dionysus the Areopagite’s, a 1st century theologian, 
judge, and St. Paul’s first convert, uses the opposite of cataphatic knowledge, i.e. 
apophatic knowledge, to speak of God. The dark knowledge of God, acquired by 
negation (not analogy), is also what Hegel uses in parts of his Phenomenology	of	
Spirit. See St. Dionysus, “Chapter IV: That He Who is the Pre-eminent Cause 
of everything sensibly perceived is not Himself any one of the things sensibly 
perceived.” in Mystical	Theology (1st Century AC). NB. a 14th Century Middle-
English translation of this work, by an anonymous author, is published under 
the title of The	Cloud	of	Unknowing. The attribution of the text to a certain 
author is not at issue, the content of the argument is. For Hegel’s application 
of ‘apophatic knowledge’, see for instance and generally, Georg Wilhelm 
Friedrich Hegel,	The	Phenomenology	of	Spirit, (1807) A.V. Miller trans. (Oxford, 
Oxford University Press, 1977), where Hegel tries to portray an image of the 
Self and the Other in his dialectic, through a language akin to negation.
8 See Benjamin, Critique, supra note 1.



itself, that is to say to hide its flaws, inconsistency, and 
extraordinary nature.9 All laws are exceptional in this sense, 
simply due to their total, hence arbitrary, nature. The 
taboo in any written, i.e. textual, account of Law, whether 
positive or natural, is the Image.10 All images create a sort 
of connection; they generate bonds and relationships. 
However, it is not a matter of argument, but fact, that justice 
can only be understood in relation with its context and in 
terms of its environment.11 Justice, in other words, is either 
contextualized (relational) or non-existent in the most logical 
sense of the word. It can only be known and understood in a 
relational fashion, otherwise any concept thereof is irrelevant 
to the non-verbal reality.12 It is emptied of imagination, 
thereby losing its only hope to acquire relevance, sensibility, 
and perhaps clarity.13 All such contextual connections, 
essential to any meaningful conceptualization of justice, 

9 For instance, one of the explanations for the age-old taboo of virginity refers 
to the arbitrariness of the power dynamics between men and women and the 
insecure nature of patriarchy throughout history. In an interesting historical 
account, Ray Tannahil, explores such strong and dogmatic taboos. See Tannahill, 
Reay,	Sex	in	History (London, Hamish Hamilton, 1980).
10 History is replete with instances of grotesque demonization of both artists 
and artworks by the [sovereign] institutions of power. In Abrahamic Religions, 
including Islam, Christianity, and Judaism, the Image is a classic taboo. Attacks 
on cartoonists is another example of violence against the Image, or in a broader 
sense, alternative	imaginations.
11 Take the simple example of justice in football and what it means. Removed 
from its particular context, time, space, etc. that is to say cut-out from its 
physical surroundings, justice is reduced to mere abstraction.
12 On a conceptualization of reality, this also explains the textual-non-textual 
spectrum. I have written elsewhere: Milani, Omid B., “Art and Human Rights: 
An Aesthetic Critique of Academic Discourse on Human Rights,” 2015	Canadian	
Yearbook	of	Human	Rights, at 149-52. 
13 This observation reminds us of the importance of storytelling in Law. It is 
not, I trust, a coincidence that knowledge-holders in many cultures, such as 
those of Persian and Indigenous Peoples, are known as story-tellers.
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are time-space specific. They vary, as time progresses and 
location changes, albeit minimally, precisely because of their 
very relational (relationship with time and space) nature.  
Ignoring this fact is —and has always been— lethal in Law.

 Put differently, highly categorical concepts of Justice, 
algorithmic or procedural notions thereof, one that is 
commonly —and oddly so— taught in our law faculties 
through textual expressions, fall invariably far inadequate 
to capture the complexity, fluidity, and contextuality of 
Justice. This is highly critical. Despite the desire of all great 
philosophers to put Justice in words, all such categorical 
expressions empty justice from its real meaning, from its 
substance, its relationship with the real world. This issue has 
been altogether disregarded not only in legal scholarship, 
but more tragically and more importantly, in legal praxis. 
Canada has notably experienced difficulties, failures, and 
inadequacies in its relationship with the Other, both during 
the past and currently, such as with Indigenous Peoples and 
other seemingly-irreconcilable legal systems around the 
World. A main reason for such high degrees of difficulty 
is precisely the lost connection, or the gap, between Law 
(textual abstractions) and reality itself.

The Tragedy

 What is the significance of reconnecting justice to 
the real world? What are the consequences of not doing 
so? The man-made difference, through the elixir of dogma, 
demonizes the Other and regards it as the	Evil. This is the 
primordium of radicalization. The distance created between 
the	Self and the Other in Law is the space between text and 
the Image. The abstract Law is alien to the real images of 



our world. One can say that Law has become self-alienated 
through its bizarre disregard for the Image. It has lost its 
connection with reality. The distance is one between the 
actual (image) and the abstract (text). When the letter of law 
rules over the real image of life, a tragedy has happened. 
Dogmatic fixation of the Law’s mind upon merely textual 
modes of expression further expands the distance between 
reality and abstraction. This is an alarming trend. Such 
dogmatic and methodical approaches, such separations 
in Law produce madness or —what in psychoanalysis and 
philosophy is known as— borderline behaviours.14

 The problem arises when one side claims objectivity in 
his all-too-abstract image of the World, in both the current 
and the desired images thereof. However, both images 
enjoy a high degree of [inherent] ambiguity due to the very 
abstract nature of textual language. Understandably, human 
verbal expressions often become pretexts for promoting 
certain images of justice and rights in an often-aggressive 
fashion. Instances of such forms of aggression, justified 
by strict readings of texts, whether historical, religious, 
or ideological, that build upon dogmas and myths, are 
but commonplace. Today, in our world, the stern attitude 

14 Here, by ‘borderline’ I am referring to concepts in both political philosophy 
and psychoanalysis. For the former see Schmitt, Carl, Political	Theology,	Four	
Chapters	on	the	Concept	of	Sovereignty, George Schwab trans. (Chicago, University 
of Chicago Press, 2005). In, for example, Jungian psychoanalysis, the separation 
between the conscious and the unconscious, depending upon the severity of 
separation, can cause violent behaviours. The detachment itself is a ‘borderline’ 
concept, because it divides the conscious (self) and the unconscious (other). 
The greater the distance, the more violent the behaviour. Jung utilises the 
concepts of archetypes and the collective psyche to expound upon his ontology. 
See generally, C. G. Jung, Richard Francis Carrington Hull, and Gerhard Adler, 
The	Archetypes	and	the	Collective	Unconscious, 2nd ed. (Princeton, New Jersey, 
Princeton University Press, 1969), pp. 1-73.
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towards the desired and the current images of the world, i.e. 
whether it is just or otherwise, whether it ought	to change 
or not, has necessitated a high degree of aggression and 
violence towards the Other.

 This observation is germane particularly in terms 
of understanding our current legal and political issues in 
Canada and globally. If the attitude of justice, theoretically 
or in practice, is that of grotesque sternness, this would —as 
observed in human history— cause conflicts and violence. 
Take, for instance, the crime of genocide, which, inter 
alia, stems from strict and single-minded ideas about life 
itself.15 This observation sheds light upon the ubiquitous 
failure of human legal systems that ever claimed any 

15 Life	itself, or mere life, (German: das	bloße	Leben), is a familiar concept in 
philosophy. However, a major point of divergence about images of mere life 
is between the linear and non-linear images thereof. In the latter, life can be 
literally and thematically circular, i.e. life does not enjoy a certain telos or end, 
but multiplicity of contextual ends, with no inherent values rather than fab-
ricating [transient] meanings. Humans experience a similar setting in games. 
Games are played based on a set of rules. In the same vein, the rules of life, 
that is to say the human conditions, and the ways in which we understand 
life itself are of no inherent [eternal] value. In the former world-view, i.e. the 
linear one, life is seen in a directional and linear fashion, moving towards an 
allegedly certain point. The certitude regarding life’s purpose or direction is 
missing in many cultures. Circular images of life —as implied in the language 
of Hannah Arendt and Walter Benjamin— are akin to reality. Furthermore, 
circular images of life are ubiquitously found in the literature and philosophy 
of countless cultures. See generally, Arendt H ([1958] 1998) The Human Con-
dition. Chicago: The University of Chicago Press. Arendt H ([1963] 1990) On 
Revolution. Harmondsworth: Penguin.; Arendt H ([1969] 1972) On Violence. 
In: Crises	of	the	Republic. New York: Harcourt Brace.; Benjamin W ([1921] 1996) 
Critique of violence. In: Bullock M and Jennings M W (eds) Walter Benjamin: 
Selected Writings Volume 1: 1913-1926. Cambridge, MA: Harvard University 
Press. For an example of a kind of world-view, popular among Indigenous 
Peoples, that cannot be accepted in linear modes of though, see: Raymond 
John Pierotti, Indigenous	Knowledge,	Ecology,	and	Evolutionary	Biology, (New 
York, Routledge, 2012), specifically pp. 68-91 and pp. 178-196.



sense of objectivity in their design, choice of method, or 
conceptualization. Put simply, if a certain legal design claims 
totality regarding any given concept, it immediately qualifies 
as a totalitarian regime, albeit in part, thereby necessitating 
the use of force and violence. Total and objective claims 
go hand in hand with violence, oppression, and injustice. 
Dogma creates violence. Therefore, it would not be too 
presumptuous to say that the violence against missing and 
murdered Indigenous women in Canada is caused, inter 
alia, by the persisting dogmas beneath the conscious of 
our legal theories and praxis.

 The grotesque strictness of Law implies an alleged 
state of objectivity, or a sort of total claim, obtained through 
an unwarranted extrapolation of individual sovereignty, 
through the democratic elixir of political representation, 
that elevates Law to the position of God for right reasons. 
However, given the relational nature of Law and Justice, all 
laws are —as Carl Schmitt maintains— “situational.” An 
illustrating example is life itself and the age-old principle of 

“thou shalt not kill”, which has been a significant basis of the 
human right	to	life. In an image upon which this principle is 
founded, however, what is invariably implied is a ‘situation’ 
where, for instance, self-defence necessitates murder. In 
other words, the law, regarding such a universal and basic 
notion, i.e. mere life, cannot maintain its objectivity, it is 
not universal in the most logical and mathematical sense 
of the word. It is invariably a possibility that loses relevance 
in the face of the overpowering actual reality. The right to 
life certainly implies the right to kill.16 However, all legal 

16 Various forms of the right to kill, as it appears to me, are extant in all human 
legal systems, whether national or international. For the right to kill see, for 
instance, Jacques Derrida, The	Death	Penalty:	Volume	I, Peggy Kamuf trans. 
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systems kill for a self-contradictory reason, to achieve full 
recognition and full actualization of all-too-subjective 
images of life itself!

An Elegy

 The borderline behaviour of Law is manifest in 
history. The Law, in action —as opposed to the Law in 
books— through the educational system of Christian 
Residential Schools, for instance, drew the line clearly: the 
civilized vs. the uncivilized, thereby necessitating a strict, 
aggressive, and single-minded attitude towards changing 
an altogether different legal entity, i.e. the Indigenous 
Peoples’. The moral guise of Law justifies the use of violence. 
Against the immoral, Law claims right and good reasons to 
discipline and punish. However, good, right, and just are, 
too, products of certain times and places, that is to say a 
highly particular context. Thus, logically speaking, given the 
vast variety of possibilities, and the multiplicity of human 
consciousnesses surrounding the most basic notions in life, 
a law is more likely to be irrelevant for a different context, 
unless otherwise is demonstrated and proven.

 Despite its moral stance, Law cannot bear any 
universal truths. Upon articulation, upon textualization, 
Law loses its universal qualities, if any. It descends from 
the universal to the particular. Furthermore, no language 

—even the ‘sacred’ English— can be universal. If Law is 
invariably less than universal, i.e. subjective, and manifestly 
different from the Universal, it cannot be certain, it cannot 
be moral. In the absence of moral justifications, Law loses 

(Chicago University Press, 2012), § 315.



its integrity.17 Law, unmasked of its moral guise, manifestly 
diminishes to the state of a myth. Myth is an arbitrary 
image of the universe, of its beginning, and of its end. A 
rather unserious account of the Being. Law, on the other 
hand, claims ostensible clear-cut distinctions between 
right and wrong. It is accepted because it is deemed right, 
i.e. because the alternatives —the Law claims— are wrong 
or cause chaos. There is no law without a justification 
of some sort, and when a law is deemed better, it is thus 
preferred over all other imaginable possibilities. Whatever 
the justification, no law can objectively verify its own 
morality, for obvious reasons. Law cannot be an object 
of its own critique, as pointed out earlier. Because, first 
of all, within a legal system, there cannot exist a perfectly 
fair system of evaluation of Law itself. A fair judge must 
enjoy, inter alia, an external eye, a different, if not superior, 
consciousness. Otherwise, figuratively speaking, a court’s 
competence to render a decision is vitiated, for there is an 
ungrounded presumption in the process. If text constitutes 
the norm in Law, on the contrary, near the other pole of 
the spectrum of expressions, stands the abnormal, i.e. the 
Image. The Image must therefore also be part of Law’s 

17 Ascription of morality to law is a lethal mistake. The most appalling human 
crimes are committed in the name of good. Colonialism, slavery, exploitation 
of nations, and other forms of systematic and then morally-justified forms of 
violence are still extant within living memory of humanity, if not experienced. 
A moral law is violent, at minimum, against the immoral and if accompanied 
by universal claims, it can obliterate the whole. The subject of violence, i.e. an 
alternative to Law, I must reiterate, is not always immoral. It can be an altogether 
different quality, outside of the strict value-system of Law, however a legal 
point of view is incapable of seeing the multiplicity of the Other. Stemming 
from this short-sightedness, Law becomes dogmatic and violent. What we 
consider progress, in time, may turn into disaster. What appears universally 
moral and progressive today, may be rendered universally immoral and 
reactionary tomorrow. See generally Nisbet, R. “Progress as Power” in	History	
of	the	Idea	of	Progress. (New York: Routledge, 1994), at 237.
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trial, i.e. pictorial accounts of reality must be regarded not 
superior, but a legitimate source of episteme. In any logical 
judgement, the judge and the judged cannot coincide. 
Any textual critique of Law as such is a priori legal; it is 
a legal text, governed by previously established-rules. Its 
textuality is its limit, its law. A liberal and critical analysis 
is thus impossible if text is the only mode of expression. 
However, in what follows, I wish to approximate one of the 
boundaries of Law in order to point towards a window 
that puts Law in the face of its nonexistence, thereby 
exposing Law’s sincere Image through negation of its 
Being. This journey can perhaps allude to an extra-logical 
realm that is required to fathom the meanings of rights, 
justice, and reconciliation. The path towards such a type 
of consciousness is nonetheless comprehensible within 
the Province of Logic through reductio	ad	absurdum or 
apophatic knowledge, i.e. by discarding concepts.

Lines & Circles

 All laws are based upon an image of future and 
present. Thus, no law can be predicated upon observable 
facts. The image, upon which law is proposed —however 
true or false— is always imperfect, because future known 
in toto, would have to be experienced, it must be past. Our 
knowledge of future is always ideal, until future transpires 
physically. For this reason, Law is inherently incapable 
of formulating a total —hence, fully sincere— image of 
future. Moreover, another temporal framework, i.e. ‘now’, 
also remains outside of positive Law’s consciousness. For 
no law can ever claim to provide a holistic sincere image 
of the world at present. If all facts, i.e. all states of affairs, 
constitute the Being	of	Law —or what law is— a law, i.e. a 



fact itself, cannot, by definition, put all states subject to 
itself. Thus, all such laws —i.e. laws that pretend to have 
acquired a clear image of now and based upon that image 
propose a desired future— are insincere. They are myths, 
in a good guise.

 Such mythical foundations of laws are, in time, 
revealed. Human history can be summarized as serious 
stances upon mythical images (the birth of law), followed by 
demystification (through various forms of reform, change, 
revolution, war, etc.), and further creation of novel myths (a 
novelty), stemming from yet another serious stance on a yet 
another image of now and future. Given the temporal limits 
of Law, all laws are invariably proposals or possibilities, 
that at best reflect an abstraction of reality. Thus, the very 
foundation of all laws is unclear, incalculable, and therefore 
mythical.18 This observation reduces all written laws to 
mere proposals.19

 Moreover, any articulation of law regarding a subject, 
immediately becomes a historical account thereof. For 
instance, any attempt to articulate the right	to	life —given 
the critique of temporality— remains inadequate because 
of the dynamic and fluid nature of its subjects, i.e. not only 
the cycle of life itself, but our ideas thereof. This limitation 
is regardless of the efforts made, irrespective of rigor and 
other considerations. Reflecting a truthful image of life is not 

18 Walter Benjamin refers to this kind of law and the violence stemming 
therefrom as ‘Mythical Violence’. See Walter Benjamin, “Critique of Violence,” 
supra note 1.
19 Rumi (13th Century Persian mystic and poet) in one of his famous poems, 
referring to the nature of human behaviour and the cyclic processes of nature, 
says: “long live one who lost everything, but a desire for yet another ‘gamble’.” 
Gamble is a metaphor here for uncertain human activism with random results.
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Law’s business, as long as its lingua franca remains static 
figures and linear text. Reality (inclusive of time and space), 
on the other hand, is well-beyond linear consciousness. 
Therefore, the reality of Justice, too, is inclusive of linear and 
circular concepts. It is then morally imperative for speakers 
of the Language of Law to animate their ideas and thoughts. 
Thoughts, expressed in text, can animate and mobilize us if 
accompanied with image, i.e. images give substance to the 
abstract skeleton of text. Other more dynamic, hence more 
realistic, modes of engagement and cognition are required 
to approximate the everchanging reality of life itself that is 
in perpetual circulation and motion.20 The Image can revivify 
Law. Images can be circular; they can exceed linear logic. 
They can better represent reality, for they are not as static 
as text. They can better narrate stories. They communicate 
knowledge in a dialogical manner, unlike text, especially in 
positive law, that claims full signification. They can resist 
dogmatism. Thus, the Image must be given space in Law.

An New Image of Justice

 The challenge that the Image imposes upon Law,21 
as it appears to me, is the ultimate conflict in human 
consciousness, between the certain and the uncertain, 
between order and chaos. An image can remind Law	of	its	

20 Perpetual circulation is the translation of an Arabic word signifying ‘State’, 
in Farsi and Islamic literature. It also means luck. On the contrary, the word 

‘State’ in English, sharing an etymological root with ‘staadan’, implies a static 
form of governance. The difference between the two, i.e. circular motion 
as state vs. static governance, has been the basis for different politics and 
worldviews in various cultures.
21 Martin Jay, “Must Justice Be Blind: The Challenge of Images to the Law,” in 
Law	and	the	Image, Douzinas et al. ed. (Chicago: University of Chicago Press, 
1999), pp. 65-81.



Shadow, its dark knowledge, that is to say, its unspeakable 
truth. The	Image overcomes nothingness and challenges 
abstract vocabularies with its real presence. If death is 
nothingness, if death is the Sovereign in law,22 the Image 
defies all of them, it defies death and overcomes it. It 
animates imaginations. However, images are powerful; 
they can work for or against Justice, on which I have 
written elsewhere.23 Images can become fetishes themselves.
However, this happens often precisely because Law and 
lawyers are terribly unfamiliar with the Image. What needs 
to be remembered is that the Image-text relationship can be 
reframed with a different attitude, one that is not dogmatic 
but comprehensive of multiplicity of consciousness.24 A 
legal paradigm that regards text and the Image as equal is 
arguably closer to the actual reality, compared to the status 
quo in our legal systems.

 If the textual and linear dogmatism of Law and 
the truthful uncertainty and particularity of the Image 
together constitute an intellectual conflict, then what 
is to be done to reach ‘reconciliation’ between the two? 
Is reconciliation possible? If so, how can Law liberate 
itself from its own dogmatism? It is often said that the 
realities of genocides are unspeakable; they cannot be 

22 “The law”, Douzinas in his celebrated the End	of	Human	Rights maintains, 
“is the outcome of desire and of a death drive which, well before Freud’s 
discovery, linked law, desire, and mortality.” Costas Douzinas, the	End	of	
Human	Rights:	Critical	Legal	Thought	at	the	Turn	of	the	Century, (Oxford, Hart 
Publishing, 2000), p. 75.
23 Milani, Omid B., “Art and Human Rights: An Aesthetic Critique of Academic 
Discourse on Human Rights,” 2015	Canadian	Yearbook	of	Human	Rights, at 149-52. 
24 For a similar concept see, Mari J. Matsuda, “When the First Quail Calls: 
Multiple Consciousness as Jurisprudential Method,” (1992) 14 Women’s	Rights	
Law	Reporter 297.
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put in words. The unconscionable crime of genocide 
cannot be fathomed and healed through calculations and 
categorizations, through linear logic, or a flow of textual 
morphemes. ‘A free play of imagination’25 is required; 
an altogether different mode of consciousness, enjoying 
both rational and irrational elements. Law’s text must be 
humanized through ‘visualization’ and ‘narrativization’. The 
Image can humanize Law and lawyers. It is, nonetheless, 
not a matter of choice. If images are abandoned by legal 
practitioners and scholars, they will surface, once more, 
from the depth of our collective unconscious, and they will 
be once again utilized in yet another genocide to polarize, 
dehumanize, and exterminate the Other. Perhaps to avoid 
this, the Image must be regarded as vital in Law, in both 
theory and praxis. It took about 80 years for humanity, from 
1915 to 1994, to see the image that Franz Kafka depicted 
in his Metamorphosis, where a ‘dehumanized’ insect-like 
being, perhaps a cockroach, is finally killed by his closest 
family member, his sister. During the Rwandan genocide, 
humanity witnessed mass realization of the image that Franz 
Kafka showed to us. Many were massacred for being seen 
as ‘inyenzi’, a ‘cockroach’. Images that are abandoned in 
Law surface in the verities of life and politics.26

25 This phrase is used by Immanuel Kant for explaining his system of aesthetics. 
For Kant views on aesthetic see generally: Immanuel Kant, The	Critique	of	
Judgement (1790), James Creed Meredith trans. (Oxford: Clarendon Press, 
1969), especially, the “Deduction of Pure Aesthetic Judgments” and section 51.
26 Franz Kafka received legal education. His novella, Metamorphosis, is a 
masterpiece in world literature. The novella was completed in 1912, a few 
years after Kafka had accomplished his law degree. A recent translation is by 
Bernofsky. See, Franz Kafka, Metamorphosis, Susan Bernofsky trans. (New York, 
W. W. Norton & Company, 2014).
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